
THIS INDENTUHE made this-fifth day of' February, 1Pl6, by 

and between the NIAfX.AIU., LOCKPORT AND ONTARIO PffWER. COl!PANY, a domest:lc 

cor1)oration, hereinafter referred. to as the Lessor, party of t11e first 

par~, and NIAGARA SMEL'l'IlIG CO'HPOR.A'l'ION, a domest:tc corporatton herein-

after referre<l to as the Lessee, party of the secona. 11art, WITNESSETH: 

In co11si<leration of the mutual covenants anrl. agreements 

herein contained, the parties hereto do hereby covenant and agree as 

:f ollOl'lS: -

First: - The Lessor d.oes hereby demise and lease, and tlle 
' ' . ' 

Lessee does hereby hire anil take f'or a term which shall cmmnenee on 

January 1st, 1916, and whicll shall encl on April 1st, 1921, the following 

property to be used as a manu:racturing site only:-

ALL THAT TR.AC'!' OU PA!WEL 011" LAND situate in the Town of' 
Lewiston, County of' Niagara and State of' New 1fork, being known and. 
described as a IJart or Lot No. 26 of' the }1ew York State lleservation 
(so-eallecl) on the eas• side·· or th~. Niagara lliver, bound.eel and 
described as f'ollows: 

BF.GINNING at a point on the north line of the lands of' the 
Niagara, Lockport & Ontario Power Company (l:nown as the Mentz 111arm) 
as d.escrib.ed in a d..eed from the Iroq_uois Construction Company to the 
Niagara, Lockport & Ontario Power Company elated. !fay 26th,· 1905, and 
recorded in Niagara County Clerk's O:ff'ice in Liber 320 of' Deed.s at 
page 42:, August 3rd, 1906, said point being distant 624 :feet easterly 
measured along said north line f'rom the northeast cor·ner o-r the :five 
acres of ].and owned by Lillie Mentz Crandall aTid reserved by her in 

.a certain d.eed to the Security Investment Company dated December 
28th, 1904, and recorded in Niagara County Clerk's Office in IJiber 
306 of needs at page 198 December 29th, 1V04; thence running easterly 
along the north line of said Ment~ farm 7H5 feet to a polnt on said 
north line; thence southerly along a line parallel to the east line 
of the Lewiston Road (so-called) 581 feet more or less to the north 
line of the 300 :root right o:f. way of the Miagara ,Lockport & Ontario 
Power Company, as shown on a map l!1ade by (Jlinton s .. Herrick, Engineer, 
for said Niagara,Lockport & Ontario Power Company, -and filecl in 
Niagara CountyClerkts of'f'ice .August 9th, 1905; thence westerly along 
said 'north right of way line 1309 feet to a point on said north right 
of' way line; thence northerly on a line parallel to the, easterly line 
of' said Lewiston Road, 373 feet more or less, to a point on the south 
line of lands leased by the Niagara,Lockport & Ontario Power Company 
to the Aviation :Mater:i.als Corporation by a. certain lease elated 
March 22, 1915, said point being 110 feet, easterly from the east line 
of the 5 acres own.eel l;y Lillie Mentz Crand.all, as reserved l)y her in 
the deed. above mentioned; thence easterly along a line parallel with 
the north line of said :Mentz farm being also along the South li.ne of' 
land.s lea;sed to said Aviation Mate)'.'ials Corporation, afOJ"esaicl, 514 
f'eet to the southeast corner of sai.d I.an& lease:l by :the Aviation Materials 
Corporation, aforesaid; thence northerly along ~. line parallel -
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to the. east line of the Lewis ton Road, being also along the east.· 
·line of' lands leased to 1 $-JlC Avi~tion :Materials Corporation 208 feet 
more or less to the north o:r said Mentz Fam, the :place ef' beginning, 
containing fifteen acres ~f' land more or less, the said. premises . 
above described. being shown lJounded by re<l lin.es upon a map hereto 
attached ancl made a part hereof and marked Exh:i.bi t "A .. ; 

PROVIDED, HO\llEVIiiR, that the lessee may on January 1st, 1918, at . ' 
\.,._,J 

its option and electio11, to be evidenced by writ.ten notice served 

upon the lessor prior to such date, terminate this lease as to the 

easterly :five acres o:r said. parcel, saicl five acres to be then set 

o:rr by a line dralm parallel to the easterly l>oundary of the parcel. 

Second: - The Lessee shall pay the Lessor :ror the use of' said 

de:misecl premises, an an11ual rental of' One thousand and. fi:fty dollars 

($1050.00) per year, payable in advance in quarterly installments 

or Two hundred sixty-two clollars and. f'if'ty cents ($262.50) each on 

the first days of' Januar~r,. A.p1•il, July an.cl September it1 each year 

during saicl term; providecl, ho1vever, that in case the Lessee shall 

duly elect to terminate the lease as to the easterly f'ive acres of 

the demised parcel, it shall, after January 1st, 1918, pay the lessor, 

an annual rental of Seven :Hundred. <.lollars ($700 .oo) per year payable 

in advance and as bereinberore speci:ried. 

Third: - In case the Lessee shall fail to pay the saicl rent, 

or anypart thereof, when arnl as it becomes clue, the Lessor :may sue 

for the 8ame, cancel this lease, and re-enter the saicl premises, and. 

may resort to al1y legal remedy. 

Fourth: - The Lessee shall have tbe right to erect and construct 

at its own cost and expense, builci.ings and. structures upon the 

demised. premises as :may l)e :necessary or convenient in connection with 

the prosecution of its manufacturing business. The Lessee shall keep 

the demiserl prend.ses free and clear of' all mechanic's, laborer's and 

other liens arising from oblie:ations incur:t•ed by it. . "~· ·' . ' ~· 

Fifth:- The Lessor shall, at. the Lessee's request, provide 

the latter a rig;ht or. way across the Lessor's adjacent J>roperty 

for the purpose o:r laying and 11uiintaining a pipe line to take water 
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f'rmn the Niagara R.iver for use on the clemised premises; p.,,,ovi fled, 

that the route, the drawi.11gs and design, as well as the method: 

and manner of performing the work, and of inaintaining the 'pipe 

line, shall be and. remain subject to the approval and direction 

of the Lessor. 

, Six1h : - ·The Lessee shall :have the right of inrr,ress to 

the detnised premises f'roll:i the Lewiston Road, anrl of' egress 

t.lierer:l"om to said_ Iload, over·and across the Lessor's a«lja.cent 

property n.pproxir1ately as shown by dotted white lines markefl 

"clrivewaytt upo11 tbc map hereto attached markecl •• J.fl, it being 

understood .. that the said right Ot' way shall not be provided to 

be its ed. exclusively by the Lessee, but by it in co:m.mon with others. 

Seventh: - The Lessee shall have a right o:f way over anrl. 

across the Lessor's adjacent property for the purpose of constructing 

and maintain,tng a railroacl track or siding appro:xiniately as shown 

by white lines marke(l "siding" upon the n1a1l hereto attached 111arked 

"A" , it being understooa that said ri.gfit of way, and. any tracks 

now existing, or hereafter coristructerl thereon, ·shall not be 

provided to be used for such purpose e:xcl:nsively tiy the :tes·see, but 

by it i.11 cor:mon with others, and the l1essAe shall also have rights 

of' lrn.y aero ss the Lessor's said afl.jacent property f'or the purpose 

of constructing and maintaining railroa<l tracks or sidings 

extencling from the existing sirling easterly to the del!"ised premises, 

it betng int ended. that the Lessee may use such new tracks or 

sidings, togetlier wt th the existing sicling as the sar1'e now is, or 

shall hereafter l1e located ror the purpo$e of connecting the 

d.emif;ed premises with the Mew York Central Railroad., ancl of 

afford.ing facilities for the moving of freight; provided, howeve!:> 

that in no event shall such last ment io11efl new const:ructior1 be 

placed sout,h of the southerly line of' the demi secl prend ses as 

cont:tnuea westerly; an.a. El"ovide~, '.further, tha.t notlli.ng herein 

contained. shall lle cons trued as :requiring the IJessor to construct 

or to matntain any or saic1 siclings or said railroad facilt ties. 
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The Lessor expressly reserves the right to uee its said._ ad_jacent 

property, inclm~.ing any portions occupiecl l)y the Lessee pursuant 

to the perniission hereo~, in any way whatever not inconsistent 
. . 

l'lith the exercise of tlle rights herein given. 

Ei~hth: - The Lessee sllall pay all taxes leviecl upon the 

demised. pren;ises <luring the term, together lvit h all other municipal 

charges or assessments which if unpaid would. become a lien upon tlle 

property; it shall also pay any and all such taxes and .. charges 

levied upon the Lessor's acljacent property by reason of' irnpr9vements 

made as permitted in paragraphs Fifth, Sixtl1 ana Seventh hereof. 

Ninth:- The Lessee shall comply wi tll, and. in no event, 

violate all laws, and all o:rcl.inances, rules and regulations lawrully 

i.tnposed by any mimicipal board or bo<1y in the exercise of the 

i:iolice }Jm1rer in any manner tour.bing, relati.ng to or con11ectecl 

with its possessi011 or the clemised premises, antl its operations 

thereon. 

Tenth: - The Lessee shall not assign his interest in 

this lease, or any part thereof, \vi th out the w:ri tten consent of 

t,he Lessee, nor sublet the demised premises, or any part thereof, 

excepting, however, that it may })ermit the Niagara Alkali Company 

to occupy a portion of the <leniised. prerriises, and to op er.ate a 

plant thereon, ancl in the event that the saio_ premises, or any part 

thereof, are otherwise sublet, or this lease, or any interest 

therein, be assigned or transferred. by operat:i.on of law or otherwise, 

or in ca.se it shall pleflge or mortgage this lease, or in case the 

property be used f'or or in connection with a purpose other than 

as 
8

pecifiecl t:n paragraph First, or in case the Lessee shall rnake 

tlefaul t j_n J?erf'orming or ollserving any of' the covenants on his part 

to be observed. a11d per:eormed (other than for. the paym.ent Of money), 

and such default shall continue for twenty clays after writtm notice 

to it to make good such deraul t, or in case the Lessee shall be 

adjurlged a bankrupt, or a necei ver shall lJe appointed of the 

Lessee in any action or proceecling, then in either or any of' sueh 
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· cases, the Lessor shall luive the right at its 'election (although 

it may have lmivetl any prt~vious right of re-entry) to ter:minate 

this lease upon first gj_vin,g; the Lessee ten days written notice .of 

its ·election so to d.o, and the above mentioned. term shall thereupon 

cease at, the expiration of said ten ~ays :tn the same manner anrl to 

the same effect as if it were the exptration of' the origir1al tP-rm, but 

without 11re jUdi ce to any right of' act:f .. on or remedy which shall have 

oeenuecl to either party in respect to any l>reach or claim und.er 

any of the co•enants Of' this agreement. 

Eleventh:- At the end of theterm or terrn.s herein :fixed, 

the Lessee shall surrender up the demised premises in as good 

condition as they now are, ordinary wear and tear excepted, and at 

the expiration Of' the said term or t'erms of this lease by limitation 

or otherwise, any buildings, structures and itn:prove1n'ents made by the 

Lessee upon any part of' the demised premises shall remain thereon an1' 

mall thereupon be and. become the sole }Jroperty Of' the Lesso:r; ;erovi<led., 

however, ·.that the lessee niay, if. 11ot in default hereunf!.er at the end 

o:f'the term, remove all ordinary moveable trade fixtures, and all. 

tanks, vats, gas bolcrers, comlensers, kilns, machinery and apparatus 

installecl by it upon the demised premises and whi<"h may be taken 

therefrom vii thout injury to the structure of the sai<l buildings to 

be erected thereon. 

Twelfth: - The Lessee may at its option anr.l election and. at 

any time until·. the expiration of" the term of this lease by l:f.ndt.ation 

o:r otberwi se, purchase the clerni secl premises at anrl fb:r the pri ee of 

Eighteen thousand, seven hunc11"ed and fifty dollars ( $1.8, 750 .co), 

payable Five thousand dollars ($5,ooo.oo) upon the acceptance of 

this orfer, and. the lrn.lanee concurrently with the c1elivery o:r the 

deed, and in any even,t within sixty c1ays rrom the date of' the 

acceptance; providecl, however, that in case the Lessee shall elect 

to terminate this lease as to the easterly five acres of' the demised. 

premi.ses pursua11t to the term$ of parag.rapb First, then this option 
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·to purchase said f'i.ve acres shall likewise terminate, but t.he Lessee 

may in such case after January 1st, lP18, and. unt:i.1 the expiration 

of the term l:iy lini tatiQn or otherwise, :purchase the remaining ten 

acres of' tbe c1e:roi sed premises at and. :for the J:irice of Twelve thousand, 

five hunclrecl clollars ( $12 ,500 .oo) payable Five thousand dollars 

($5,000.00) upon the acceptance o:r this Of'f'er, a.ncl the balance 

concurrently with the delivery or the. deecl, ancl in any event within 

sixty days from the c:late of' the acceptance. 

In the event that the Lessee shall exercise either of 

the options herein given, the Lessor shall promptly ·furnish it with 

an abstract of the title, and shall concurrently with the j)ayMent 

of the f'ull purchase })rice, convey the prO}Jerty 1Jy a sufficient deed 

of convevance with covenants o:r warranty f'ree and clear f'ro:m all 

encumbrances. The deed shall also convey the rigl1ts mentioned in 

paragraphs Fifth, Sixth and Seventh heJ"eof, subject to each of' the 

conditions therein imposed. 

In the event that the Lessee shall exercise ei thel:" of' the 

options herein given, this lease shall, upon the payment of' the full 

consideration, and the delivery of the d.eec1, lJe cancelled and become 

void. 

Ninth: - Thi~; agreement shall be llincling upon and shall 

inure to the benef'i t o:f the J>arties, their rmccessors, lessees and. 

assigns. 

IN WITNESS YtHEHEOF, the parties '11ave caused this agreement 

' ' to be executed und.er their corporate seals and. attested l)y th'e signn-

tures of their respective executi ire officers, the <lay anr:l. yea1:.. 'first 

above written. 

Attest: 
_{_S!g!!_ed) _IL ...;E .!.. NICHQ.L§. 

Secy. 

Attest: 

( Signed)F. II. l!OT'l'Uhl 

NIAGAUA,LOCK}f'OB,T .&. ONT.ARIO POWER COMPJUJY 

Dy_( Si~n~d-l Ji'TIE.D _n.:... COREY: - -
President 

(Sig_nedl NIAGAR!_ ~1T!_LTING_COli1EO]!ATIQ!. 

:By" (SilQl,ed) VICIJ'OP, btI. WI1:AVER. 

Assistant 8 ccretary 
30-02-10 
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State of .New York : 
ssi 

county of Erie 

On this 10th <lay of February 1916, l>ef'ore me, personally 

cru:ue FRBlJ n. CO>H.E'Y to me known, who being by r·1e duly sworn d.id depose 

and say tbat he resides in tbe City of' Buf:r.&lo, New Yorlq that be is 

the President of' the ?fIAGARA, LOCKPOR.T & ONTARIO P01\Tll COMPANY, the 

corporation described. in and which execute£1 the above Instrument; that 

he knows the seal or said. corporation; that the seal af'f'ixed to said 

Instrument is such corporate seal; that it. was so af'f'ixed by order of 

the Boarfl of Directors of said. corporation, and that be signed. his 

name thereto by like order. 

(Signed) w. K. Koester 

Notary Public, Erie Co., N.Y. 

State of Wisconsin : SS: 
County of :Milwaukee: 

On thitc:; f:if th clay or February, 1P1A, bef'ore me peroonally 

came VICTOR. :M. WEAVER to me known, who 'boing l1·y me duly swol!n, f'~id. 

depose and say that be re,~ddes in Jif.ilwaukee, Wisconsin; tha.t he is 

the President of the NIAGAHA SMELTING COTIPORATION, the corporation 

d.escribed in and which executed the above Instrument; that he lmo1vs 

the seal of' said cor11oration; that the seal af'fixed to saicl Instrument 

is such corporate seal; that it was so affixecl by orcler of' the Boarcl 

of' llirectors o:r said cor1>oration, a.ml that be signed his name thereto 

by like order. 

(Notary seal) 

My Cornmission Exptres Oct. 19, 1.919. 
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Between 

NIAGAUA,LOCKPORT & . ONTAJUO· POl'fER 

and 

NI.AGAR.A SMELTING CORPORATION·. 
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